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CHAPTER 69

An Act to revise
The Children's Institutions Act
Assented to November 30th, 1978

by and with the advice and consent of
H ERtheMAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
1. In this Act,

Interpretation

(a) "approved children's institution" means a children's
institution approved under section 3;
(b) "approved corporation" means a corporation
approved under section 2;
(c) "child" mc:ans a person under eighteen years of age;
(d) "children's institution" means all or any part of a
building or buildings maintained and operated by
an approved corporation for children and other
persons requiring she! tered, specialized or group care
but docs not include,
(i) a charitable ins ti tu tion under The Charitable
Institutions A ct,
(ii) a place of safety or a receiving home within
the meaning of Part II of The Child W elfare
Act, 1978,

(iii) a day nursery established and operatc·d under
The Day Nurseries Act, 1978,
(iv) a children's mental health centre under The
Children's kfental Health S ervices Act, 1978,
(v) a home for retarded persons under The H omes
for Retarded Persons Act,

2 rn7o,

~-~ o.

1978.c. 85

1978, c. 12
1978. c

m

~·fo?· 1970.
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(\·i) an in~titution under The Mental Hosp itals
Act,

H ".O. 1970,
,. J61

(vii) a private hospital under The Private Hospitals
Act,

R.::; o. 1970.

(viii) a sanitarium under The Private S anitaria Act,

IL:> LI.
:.!70

~.-

.: 363

(ix) a hos pi ta) under The Public H ospitals A ct,
li.S.O. 1970.
c.L>:l

(x) a sanatorium under The S anatoria for Consumptives A ct;

(e) "Minister" means the :\1inister of Community and
Social Services ;

(/) "regulations" means the regulations made under this
Act. R.S.O. 1970, c. 66, s. 1 ; 1971 , c. 98, s. 4, Sched.,
par. 7; 1972, c. 1, s. 19 (3); 1972, c. 58, s. 1, amended.
Approval of
corporations
R.S.O. 1970,

c. 89

2. ( I) Where the :.'linister is satisfied that any corporation without share capital having objects of a charitable
nature to which Part I I I of The Corporations A ct applies or
that is incorporated under a general or sp ecial Act of the
Parliament of Canada is, with financial assis tance under this
Act and the regulations, financially capable o f establishing,
maintaining and operating a children 's institution and that its
affairs arc carried on under competent management in good
faith for charitable purposes, he may approve such corporation for the purposes of this Act and the regulations.
1971, c. 50, s. 19 (1), amended.

Funding of

{2 I Where the Jiinister intends to approve a corporation
under subsection 1, the Minister may ent er into an agreement with the corporation for the establishment of a children 's
institution upon such terms and condit ions as may be
agreed and may direct payment of expenditures as are
necessary for the purpose. New.

~ifif~~:.'sof

3.- (1) Where the Minister is satisfied t hat all or any part
of a building or buildings is suitable for providing accommodation as a children's institution in accordance with this Act
and the regulations and that there is a need for a children 's
institution in the area served or to be served by the ins titution, the :tv1inister may approve all or any par t of t h e building
or buildings, as the case may be, as a children 's institution
and assistance may be given under this Act and t he regulations for the maintenance and operation of t he children's
institution.

COl"Jlorations

institutions

1978

CHILDREN'S INSTITUTIONS

539

Chap. 69

(2) An approval given under subsection
or under ~~~c~~ve
section 2 may take effect on any date fixed by the Minister approval
that is prior to the date on which the approval is given,
but in no case shall the date upon which the approval under
subsection 1 takes effect precede the date on which the
approval given under section 2 to the corporation maintaining and operating the children's institution takes effect.
1971, c. 50, s. 19 (2), amended.
4. The by-laws of every approved corporation shall con- lly-taws
tain such provisions as the regulations prescribe and a
certified copy of the by-laws and any amendment thereto
shall be filed with the Minister forthwith after they are made.
R.S.O. 1970, c. 66, s. 4, amended.
5.-( I) Where the Minister has approved the erection of ~:~~~~ts
a new building, an addition to an existing building, the
purchase or other acquisition of an existing building, the
structural alteration or the renovation or the furnishing and
equipping of a building by an approved corporation for use
in whole or in part as a children's institution, the Minister
may direct payment to the approved corporation out of
moneys appropriated therefor by the Legislature of an
amount determined in accordance with the regulations,
towards the cost of the new building, addition, acquisition,
structural alteration, renovation or furnishing and equipping,
as the case may be, that is applicable to the children's
institution.

(2) An amount payable to an approved corporation under
this section shall be paid at the time or times and in the
manner as is prescribed by the regulations. 1972, c. 58, s. 2,
part, amended.
6. There shall be paid to every approved corporation, an
amount determined
in accordance
with . the regulations
.
.
towards the cost mcurred for services provided by the corporation for children and other persons or classes of persons
prescribed by the regulations. 1972, c. 58, s. 3, amended.

~~~ii~:'~r
payment

fo~yment
o perat ing
a nd malntenance
costs

7.-(1) The Minister may designate in writing any person ~J~~e~·m
to be a program adviser with such powers and duties for
the purposes of this Act and the regulations and subject to
such limitations, restrictions, conditions and requirements
as the l\finister may set out in the designation.

(2) The remuneration and expenses of any person appointed n~~~~~ra
under subsection 1 who is not in the employ of the public expens es
service of Ontario shall be fixed by the :Vlinister and shall

S-10
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appropriated therefor bv the

l.q.:i,latllrt'.
(3 \ .-\ program adviser may , at all reasonable times and
11pon producing proper identilication, enter any children's
in~titution and inspect the facilities, the services provided and
the books of account and other records therein.
."\t·i:. t's~ for

(-tl Ewry person wlwn n'quested so to <lo by a program
ad\'i:-n shall prrmit the Pntry and inspection by the program adyi,;cr of the premises referred to in subsection 3 and
shall produce and permit inspection of the books of account
and other records therein and supply extracts therefrom.

Ob~t l'UCL-

(5 ) :\o person shall binder or obstruct a program adviser
in the performance of the program adviser's duties or refuse
to pcrmi t the program adviser to carry out such duties or
rdtbe to furnish the program adviser \vith information or
furnish the program adviser with false information. R.S.O.
1970, c. 66, s. 8, amended.

ill!'l~'C'(iOns

init

in~pt:>c-t1on

S u~penslon

ant!
revocation

of

approvals

8.- (1) Subject to this section, any approval given under
2 or 3 may be suspended or revoked by the Minister
where,

~ec tion

(a) any director, officer or employee of the approved
corporation has contravened or knowingly permitted
any person under the control and direction of the
director, officer or employee, as the case may be,
to contravene any provision of this Act or the
regulations; or
(b) the approval would be refused if application were
being made for it in the first instance.
:-.'otice of
proposal
to suspen d
or revo ke

(2) Subject to subsection 10, where the Minister proposes
to s uspend or revoke an approval given under section 2 or 3,
the .Jiinister shall, except where the approval is suspended or
revoked with the consent of the approved corporation, serve
notice of the Jiinister's proposal to suspend or revoke the
approval, together with written reasons therefor, on the
approved corporation.

:-;otice

(3) A notice under subsection 2 shall inform the approved
corporation that it is entitled to a hearing under this section
if the corporation mails or delivers, within fifteen days after
the notice under subsection 2 is served on it, notice in writing,
to the .Jiimster requiring a hearing and the corporation may so
require a hearing.

requiring
hearing

1978
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(4) Where the approved corporation docs not require a t~~i:;~se~r
hearing under this section in accordance \\rith subsection 5, wher.e no
.
, ,
t l ie 1\1mister
may carry out t h e proposaI stated m
t h e hearmg
Jrinister's notice under subsection 2 without a hearing.
(5) Where the approved corporation requires a hearing Hearing
under subsection 3, the Minister shall cause a hearing to be
held to determine whether the approval should be suspended or
revoked.
(6) Where the Minister causes a hearing to be held, the Idem
hearing shall be held by a person or persons appointed by
the Jfinister other than a person or persons in the employment
of the Jiinistry.
(7) Sections 4 to 16 and 21 to U of The Statutory Powers ti~~1 ~~a
Procedure A ct, 1971 apply with respect to a hearing under 1911. c. 47
this section.
(8) The person or persons holding a hearing under this
section shall, at the conclusion of the hearing, make a report
to the Minister setting out,

1\1~?i~e;?

(a) the findings of fact and any information or knowledge
used by the person or persons in making any
recommendations, any conclusions of law arrived
at relevant to the recommendations; and
(b) the recommendations of the person or persons as to
the suspension or revocation of the approval,
and shall send a copy of the report to the persons affected
by the report.
a report made under this section ' Minister
D~ch;lon or
(9) After considerin<'
<:>
the Minister may suspend or revoke the approval to which the
report relates and shall give notice of the Jiinistcr's decision
to the persons affected, specifying the reasons therefor.
anything in this section ' the \iinister
Provisional
(10) Notwithstanding
·
..
' suspension
by notice to the persons affected and without
a
hearing.
may
or
.
.
approva1
provisionally suspend an approval given under this Act
where the continuation of operations in accordance with th('
approval is, in the Minister's opinion, an immediate threat to
the public interest and the l'vlinister so states in such notice
giving reasons therefor, and thereafter the Minister shall cause a
hearing to be held and the provisions of subsections 2 to 9
apply. 1971, c. SO, s. 19 (3); 1972, c. 1, s. 19 (3), amended.
~

5-t.2
ll.-t..rmlni1
[lun of
nt_•t~t.1
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U. In dl'tt'rmining nl'l'd for tlw purposes of sect ions 3
all(! .S, thl' ).[inistl'r shall take into account in addition to all
nt hl'r relt•va n t considerations,
(•1) tht'

service.; for children provided 10 approved
children's institutions that exis t ;

(b) the services for children that arc available other
tb;i.n in approved children's institut ions ;
(c) the number of children requiring the services of

children's institutions;
(d) the predictahle continuing dema nd for children's
ins ti tu tions,
in the area, or in the area and any o ther area served or to
be served bv the children's instit ution,
(e) the relative priority of the program of t he children's
institution in relation to all other programs for
children funded by the :\Iin istry ;

IJ)

the funds available to provide continu ing services
for children in approved children's institutions ; and

(g) the place or p laces of residence of the children served
or to be served hy the children 's ins titutions. N ew.
Regulations

IO. The Lieutenant Governor in Council may make
regulations, governing the managemen t, operation and use of
approved children's institutions or any class thereof and
without limiting the generality of the foregoing may make
regulations,

(a ) exempting designated approved corporations or
approved children's institut ions or any class thereof
from specified provisions of t his Act or the regulations for such period or periods of time as the regulations prescribe;
(b) estahlishing an advisory board con sisting of not more

than three persons and prescribing its duties ;
{c) governing the accommodation , facilities, equipment
and services to be provided in approved children's
institutions;

1978
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(d) governing the establishment, management, operation,
location and construction of approved children's
institutions or any class thereof and their alteration
and renovation;
(e) governing the admission of persons to and their
discharge from approved children's institutions,
prescribing the conditions of eligibility and procedures for such admission and discharge;

(j) prescribing the qualifications of persons employed
in approved children's institutions or any class
thereof and prescribing the powers and duties of such
persons;
(g) requiring and prescribing medical and other related or

ancillary services for the care and treatment of children and other persons in approved children's
institutions or in any class thereof;

(h) governing applications by approved corporations for
payments under this Act and prescribing the method,
time, manner and the terms and conditions for the
payment thereof and providing for the suspension
and withholding of payments and for the making of
deductions from payments;
(i) defining criteria that shall be used by the Minister
in determining need under subsection 1 of section 3;

(j) prescribing classes of persons other than children
for whom payment shall be made under section 6;
(k) prescribing the manner of computing the costs for
the purposes of sections 5 and 6 and prescribing
classes of payment for the purposes of those sections
and determining the amount of any such payment ;
(l) requiring approved corporations and approved children's institutions to provide such information as is
prescribed and prescribing the persons to whom such
information is to be given;
(m) prescribing the accounts and records to be kept by
approved corporations and approved children's institutions, the claims, returns and reports to be made
and budgets to be submitted to the )Iinistcr by
approved corporations and the method, time and
manner in \Vhich such claims, returns and reports
shall be made;

543

Chap. 69

CHI LD HE N 's I NSTITUTlONS

1978

(11) prodding for the recovery by an approved corporation or Ontario from the person or persons in whose

chargt' a child is or from the estate of such person or
pL'rsons of any a mount paid by the corporation or by
Ontario to the corporation for the cost of the care
ancl mainten ance of t he child in an approved children's instit ntion and prescribing the circumstances
and t he manner in which any su ch recovery may be
made;
(o) prescribing additional powers and duties of program
advisers;

(p) prescribing forms and providing for their use;
(q) establishing procedures by which a determination

may be made by a person or persons of services that
shall he provided in exceptional cases by an
approved children's institution or any class thereof
a nd prescribing the person or persons who shall
make such determination and >vhat constitutes exceptional cases ;
(r) providing for the recovery of payments made to
a pproved corporations under this Act and the regu-

lations. R.S.0.1970, c. 66, s. 10; 1971,c.50,s.19(4);
1972, c . 58, s. 4, amended.
Service

11.- ( I ) Unless otherwise provided for in this Act or the
regulations, any notice required to be given , delivered. filed
or served under this Act or the regulations is sufficiently
given, delivered , filed or served if delivered personally or
sent by regist ered mail addressed to the person to whom
delivery or service is required to be made at the person's
last k nown address.

Idem

(2) Where serv ice is made by mail, the service shall b e
deemed to be made on the tenth day after the day of mailing
unless the person on whom ser vice is being made establishes
that the person did not receive it or did not, acting in good
faith, through absence, accid ent, illness or other cause
beyond the person 's control, receive the notice or order unt il
a later date. New.

Offences

12. Every person who,

(a) knowingly furnishes false information in any application under this Act or in any s tat ement ,
t eport or return required to be furnished under
this Act or the regulations;

CHILDH.E~'S INSTITCTIOJ\'S
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(b) contravenes any provision of section 7,
and every director, officer or employee of a corporation who
knowingly concurs in such furnishing of false information,
or contravention by the corporation, is guilty of an offence
and on summary conviction by the court is liable to a fine
of not more than $2,000 or to imprisonment for a term of
not more than two years, or to both.
13. The following are repealed:

Repeals

1. The Children's I nstituti'ons A ct, being chapter 66 of

the Revised Statutes of Ontario, 1970.
2. The Children's I nstituti'ons Amendment Act, 1972,

being chapter 58.
3. Section 19 of The Civil Rights Statute Law A mendment Act, 1971, being chapter 50.
4. Paragraph 7 of the Schedule to The Age of Jiajority
and Accountability A ct, 1971, being chapter 98.
14. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.

15. The short title of this Act is The Children's Institutions

Act, 1978.

~oe~t'.11ence

Short title

